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Introductions



Who We Are…
Firm Conducting Investigation: Vaughan Baio & Partners (Vaughan Baio)
• Vaughan Baio has 32 attorneys and 10 offices throughout the Northeast, including Albany and Syracuse, 

who are experienced in conducting impartial investigations. 

Lead Investigator: Shannon O’Connor, Esq.
• An accomplished Vaughan Baio partner with over 12 years of experience in public sector, professional 

liability, and employment liability law. She has led dozens of impartial investigations.
• Recipient of the 2020 Upstate New York Super Lawyers Award, 2018-19 Upstate New York Super 

Lawyers Rising Star Awards, and 2019 Amicus Service Award.



Our Role…

• We will be both objective and impartial in the fact-finding process.
• We do not represent the District or the community. 
• We do not have an agenda or desired outcome.
• We have not reached any conclusions. 
• A person’s or entity’s narrative will be considered as evidence, not facts. The facts 

are developed through the course of collecting information during the investigation.
• The facts will drive our findings and determinations. 

.



Why We’re Here Today



Applicable Laws and Policies
• Title IX: Federal law protects students from gender-based discrimination and sexual 

harassment (including sexual violence and retaliation) in education programs or 
activities that receive federal financial assistance.
• Title IX coordinators are designated by the District and are responsible for developing, 

implementing, and monitoring Title IX compliance measures.
• CVHS Title IX Coordinators are Michelle Feyerabend and Johanna Hickey

• Dignity of All Students Act (DASA): NY State law requires public schools to provide 
students with a safe and supportive environment free from discrimination, 
intimidation, taunting, harassment, and bullying on school property, transportation, 
and/or sponsored functions

• Code of Conduct: District policies and rules prohibit discrimination, intimidation, 
taunting, harassment, and bullying on school property, a school bus and/or at a school 
function



Recent Relevant Events



Timeline To-Date
• May 5, 2022: Initial report alleging inappropriate sexual misconduct by a CVHS student.
• May 13, 2022: Second report received involving same CVHS student.
• May 16, 2022: Request for meeting by female CVHS students to discuss concerns involving sexual 

harassment, including allegations against additional students.
• May 19, 2022: Meeting with District administrative team and 14 CVHS female students.
• May 20, 2022: District begins interviews with students, alleged student wrongdoer, staff, parents.
• May 23, 2022: District conducts follow-up interviews; student walk-out to protest sexual harassment and 

school’s response to date.
• May 25, 2022: District meets with Vaughan Baio for impartial investigation consultation; special Board of 

Education meeting held.
• May 26, 2022: Notice of allegation and upcoming investigation delivered to alleged student wrongdoer; 

impartial investigator establishes reporting mechanisms for the public.
• May 26, 2022-Present: Impartial investigator begins investigation, including review of written complaints 

on reporting platforms, review all persons involved in the written complaints, secure any relevant 
documentation from the District or community, determine any patterns of behavior, etc. 



Definitions



Definitions
• Sexual Harassment: as defined in the Title IX statute, it is largely synonymous with “sexually 

inappropriate misconduct.” Basically, there are 3 types of sexual harassment: physical, verbal and visual.
• Alleged Wrongdoer: an individual (student, staff, etc.) accused by a complainant of engaging in sexual 

harassment.
• Alleged Victim: an individual who was allegedly subjected to sexual harassment; may or may not be the 

complainant.
• Complainant: an individual (student, staff, etc.) who reports a complaint of sexual harassment. 
• Witness: an individual other than the complainant, alleged victim or alleged perpetrator who possesses 

information relevant to the investigation. 
• Retaliation: intimidation, verbal or physical threats, coercion, or discrimination for filing a complaint 

that alleges sexual harassment.  Retaliation does not include good-faith actions lawfully pursued in 
response to a complaint.

• Intimidation: compelling a party or witness to lie, say certain things under oath, alter or destroy 
evidence, or refuse to testify and/or cooperate with investigation. 



Investigative Process



Core component: Integrity
• Investigation integrity is critical to allowing the investigation to proceed 

efficiently and effectively. 
• As an impartial investigator, we are deeply committed to preserving the 

integrity of the investigation at all times. 
• Any behavior intended to prevent a complainant, alleged victim, alleged 

perpetrator or witness from coming forward will not be tolerated.
• Examples include:

• Intimidation
• Retaliation
• Threats
• Coercion
• Bribery

• If you are aware of any behavior intended to impede the impartial 
investigation, report that behavior to the investigator and it will be 
investigated.



Investigator’s Role
Fundamental Role: Impartial Fact Finder

Primary Objectives
• Investigate all harassment complaints in a prompt and thorough manner. 
• Facilitate reporting mechanisms (phone, email, online portal, etc.).
• Interview all complainants, witnesses, and alleged perpetrators. 
• Identify any patterns of behavior as it relates to alleged perpetrators or 

school culture.
• Draft and present findings of investigation to Board of Education within 

two weeks of concluding investigation.

Outside the Scope
• It is NOT the role of the investigator to make disciplinary decisions,  nor 

does the investigator:
• Directly discipline any student; or 
• Make any discipline recommendations to the District



Evaluation
Factors for Evaluation: 

(1) Nature of the misconduct

(2) Credibility of allegation

(3) Notice of the misconduct

(4) Risk of further harm



Findings
Standards of Findings
• (1) Unfounded—no basis in fact

• The determination following an investigation clearly established that the allegation is 
not true.

• (2) Founded—some basis in fact
• The determination following an investigation that, based on available information, it is 

more likely than not that the misconduct did occur.



Reporting Process



Reporting Process
• Sexual harassment reports may be made through the following methods:

• Phone: (267) 386-4387 
• Email: cvcsd@vaughanbaio.com
• Online Portal: https://www.cvcsd.stier.org/Investigation.aspx 

• Impartial investigator, NOT the District, is the point of contact for complaints.
• Reporting window was opened on May 26, 2022. It will remain open at the 

discretion of the impartial investigator.
• All reports within the scope of the investigation will be taken seriously and 

investigated thoroughly. 
• Persons who submit reports of misconduct that falls outside the scope of the 

investigation will be informed accordingly.



Student Privacy



Student Privacy
Security of Information 
• We put extensive measures in place to protect the privacy of all complainants, alleged perpetrators, and witnesses.
• Any information we receive as part of the investigation is placed in a locked hard drive.
• Nobody outside the investigation team will have any access to the information.
Family Educational Rights and Privacy Act (FERPA) (20 U.S.C. § 1232g; 34 CFR Part 99) 
• Federal law that protects the privacy of student education records. The law applies to all schools that receive federal funds
• FERPA gives parents certain rights with respect to their children's education records. These rights transfer to the student 

when he or she reaches the age of 18. Generally, schools must have written permission from the parent or eligible student 
in order to release any information from a student's education record. 

• Student education records, including discipline records, may not be shared with the public without consent of the parent.
Outside Agencies
• Again, be assured that we will take every step to protect your privacy; but be aware that we may be required by state law 

to report certain allegations either to the Broome County Sheriff’s Office or the Office of Children and Family Services.



Social Media Considerations



Social Media Considerations
• Social media can promote discussion and positive change.
• However, we must remember that social media is unvetted. It is rife with inadvertent and even deliberate 

misrepresentations, rumormongering, and it is all too often used to harass, bully, and shame people.
• CVCSD’s ability to share accurate details, rebut rumors, and correct the record when irresponsible posts 

circulate on social media is limited by privacy and other laws.
• Unvetted posting on social media about matters that the CVCSD cannot substantively comment can have the 

effect of undermining students’ trust in CVCSD.
• While the impartial investigator will review allegations made on social media that are reported to us, we 

want to be clear that a social media post alone is not a report, either to the investigator or to CVCSD.
• If you see something on social media – be it an allegation of sexual harassment, retaliation or witness 

intimidation – please report it to us directly. We will investigate. 



Public Comment



Public Comment
Establishing community trust is crucial, and community input in an important part of that. While 
making specific allegations in a public hearing could impede the investigative process, we 
encourage you to make reports or share pertinent information via these reporting channels:

• Phone: (267) 386-4387 
• Email: cvcsd@vaughanbaio.com
• Online Portal: https://www.cvcsd.stier.org/Investigation.aspx 



Thank You



Appendix



Applicable Law– Title IX
• “No person in the United States shall, on the basis of sex, be excluded from participation in, be denied the benefits of, or be 

subjected to discrimination under any education program or activity receiving Federal financial assistance” 20 U.S.C. §
1681(a).

• Sex discrimination includes sexual harassment, which is defined as:
• Quid pro quo; conditioning any benefit or service upon a person’s participation in unwelcome sexual conduct.
• Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively offensive that it 

effectively denies a person equal access to the school’s education program or activity.
• Sexual assault, dating violence, domestic violence, or stalking.

• The District must respond when:
• (1) there is actual knowledge of sexual harassment; (2) that occurred within the District’s education program or 

activity; (3) against a person in the United States.
• The District must respond promptly to any Title IX complaint in a manner that is not “deliberately indifferent,” meaning 

that it is not clearly unreasonable in light of the circumstances.
• Sexual harassment claims similarly applicable under Title VII.



Applicable Law– DASA
• “No student shall be subjected to harassment or bullying by employees or students on school property or at a school 

function; nor shall any student be subjected to discrimination based on a person's actual or perceived race, color, weight, 
national origin, ethnic group, religion, religious practice, disability, sexual orientation, gender or sex by school employees or 
students on school property or at a school function.”
• Harassment and bullying mean creating a hostile environment by conduct or by threats, intimidation, or abuse 

(verbal or nonverbal), including cyberbullying, that:
• (1) Has or would have the effect of unreasonably and substantially interfering with a student's educational 

performance, opportunities or benefits, or mental, emotional, or physical 
well-being; or 

• (2) Reasonably causes or would reasonably be expected to cause a student to fear for his or her physical safety; 
or 

• (3) Reasonably causes or would reasonably be expected to cause physical injury or emotional harm to a 
student; or

• (4) Occurs off school property and creates or would foreseeably create a risk of substantial disruption 
within the school environment, where it is foreseeable that the conduct, 
threats, intimidation or abuse might reach school property.

• All District staff who are aware of harassment, bullying, and/or discrimination, are required to orally report the 
incident(s) within one school day to the Principal, Superintendent and then in writing within two school days.



Applicable Policy– Code of Conduct
Code of Conduct
• Section IV, Policy No. 30

• "Harassment" and "bullying" shall mean the creation of a hostile environment by conduct or by threats, intimidation 
or abuse, including cyberbullying, that (a) has or would have the effect of unreasonably and substantially interfering 
with a student's educational performance, opportunities or benefits, or mental emotional or physical well-being; or 
(b) reasonably causes or would reasonably be expected to cause a student to fear for his or her physical safety; or (c) 
reasonably causes or would reasonably be expected to cause physical injury or emotional harm to a student; or (d) 
occurs off school property and creates or would create a risk of substantial disruption the school environment, where 
it is foreseeable that the conduct, threats, intimidation or abuse might reach school property. Acts of harassment 
and bullying shall include, but not be limited to, those acts based on a person's actual or perceived race, 
color, weight, national origin, ethnic group, religion, religious practice, disability, sexual orientation, gender, 
or sex.

• District Policy No. 30 is wholly consistent with Title IX and DASA.



Why Integrity Matters
Applicable to Everyone
• Investigation integrity applies to everyone.
• Whether you are asserting or defending an allegation of sexual harassment, you may not 

engage in behavior that prevents a person from coming forward even if you disagree with 
them.

• Everyone deserves a fair process whether you are a complainant, alleged perpetrator, or 
witness.

Broad Impact
• The process impacts everyone and allegations are stressful to all who are involved.
• It is important for everyone to treat each other respectfully through this process and to not 

engage in any behavior that could impede the impartial investigation.



Evaluation
Factors for Evaluation 
• (1) Nature of the misconduct

• The severity and/or time, place, and manner of the misconduct. 
• The effect of the misconduct on complainants.
• Whether the perpetrator’s conduct involved either physical or emotional coercion.
• Whether the behavior of the alleged perpetrator violated the school’s expectation.

• (2) Credibility of allegation
• Whether the allegations described in a witness’s account are perceived by the school to be credible.
• Whether the allegations could be and/or were corroborated.
• Whether the alleged perpetrator was the subject of one or multiple reports during investigation.
• Whether the alleged perpetrator engaged in a pattern of behavior.
• Whether the alleged perpetrator engaged in misconduct with one or multiple victims.

• (3) Notice of the misconduct
• Whether the school received an earlier report of potential sexual misconduct by the perpetrator, 

either at the time of the incident or at a later point.
• Whether the allegations raised against the perpetrator are already in the public domain.

• (4) Risk of further harm
• Whether there exists an ongoing current risk to students at the school or elsewhere.
• Whether the potential exists for other unidentified victims of the alleged perpetrator.
• Whether publicly naming the perpetrator would compromise a victim’s request for privacy.


